DMC/DC/F.14/Comp.3832/2/2024/                                                                    28th May, 2024
                                                     

O R D E R  
The Delhi Medical Council through its Disciplinary Committee examined a representation from Crime Branch Sunlight colony, seeking medical opinion on a complaint of Smt. Yashika Garg, alleging medical negligence on the part of Dr. Ashish Khare and Dr. Rakhi of Luxury Aesthetics S-347, 2nd Floor, Panchsheel Park, New Delhi-110017, in the treatment of the complainant.  
The Order of the Disciplinary Committee dated 02nd May, 2024 is reproduced herein-below:-
The Disciplinary Committee of the Delhi Medical Council examined a representation from Crime Branch Sunlight colony seeking medical opinion on a complaint of Smt. Yashika Garg alleging medical negligence on the part of Dr. Ashish Khare and Dr. Rakhi of Luxury Aesthetics S-347, 2nd Floor, Panchsheel Park, New Delhi-110017, in the treatment of complainant. 
The Disciplinary Committee perused the representation from Police, copy of complaint, written statement of Dr. Rakhi Lall, Dr. Rashi Khare of Luxury Aesthetics, copy of medical records of Luxury Aesthetics and other documents on record.  
The following were heard in detail:- 

1) Ms. Yashika Garg 


Complainant

2) Dr. Ashish Khare


Plastic Surgeon, Luxury Aesthetics  

3) Dr. Rakhi Lall  


Operation Head, Luxury Aesthetics  
4) Dr. Vikas Tiwari


Anesthesia Consultant, Luxury 

Aesthetics

  

The complainant Ms. Yashika alleged that in September, 2022 through advertisement, she got the information about the Luxury Aesthetics in the ownership of Arif Sheikh and admin head Prena and Priya and they introduced her to Dr. Ashish Khare for the surgery, she paid eighteen lakhs in cash and fifty thousand account transfer to Luxury Aesthetics.  Her surgery was taken part in two steps.  After completion of first surgery, she got septic on upper abdomen and she talked to Dr. Ashish Khare about it, so Dr. Ashish Khare said that it is not in serious condition and we can proceed towards the second surgery within the month without the basic tests done like CBC, sugar, thyroid and the surgery consent; her body was unable to recover and she went through bilateral thigh septic and when she consulted Dr. Ashish Khare about it, they did debridement, plastic surgery which is not in perfect condition right now, she is unable to walk properly, infact, there are no veins near the surgery area, no sensation.  When she consulted another doctor for further treatment, they told her that he is doing illegal practice, means Dr. Ashish Khare is not legally certified to perform her surgery, infact, Luxury Aesthetics do not have authority to perform such kind of surgeries. 

Dr. Ashish Khare, Plastic Surgeon, Luxury Aesthetics averred that a bare perusal of the complaint of Ms. Yashika Garg, shows that it is merely a ploy by the complainant to extort money from the clinic concerned and him as much as she has alleged that she has paid rupees eighteen lakhs in cash to the clinic, which is entirely false.  The complainant has further alleged that she had gotten two surgical procedures done by him.  He had performed more than two surgeries on the complainant.  The first  surgery  performed  by  him, was a liposuction procedure on her abdomen, back, arms(both) and chin which was completely successful without any complaint by the complainant and only after her complete satisfaction, she had insisted on a second surgery to be performed on her thigs.  Thereafter, when the second surgery was successfully performed, the complainant was discharged as per the procedure from the clinic.  It is pertinent to state that for her second surgery, he tried following up with the complainant for her after care; however, she said that she had been taking care of it.  However, when she did not heal, she met him (Dr. Ashish Khare) and he noticed that due to excessive compression by prolonged use of the compression garment without any periodic release, she had developed ischemia and the skin on the front of both of her thigs had turned black.  Concerned about the same, he performed debridement and split skin grafting on the affected skin at Umkal Hospital, Sushant Lok Near Iffco Chowk, Gurgaon where the dead skin was removed.  Her muscles were found intact and the best course of action was decided upon.  He (Dr. Ashish Khare) had to prescribe VAC dressing and antibiotics to her during the procedure and her aftercare was taken care of by him (Dr. Ashish Khare).  It is further pertinent to mention that he is a licensed plastic surgeon and is authorized to perform such procedures.  
Ms. Rakhi who claims to be Head Operations of Luxury Aesthetics, averred that it is a merely a ploy by the complainant Ms. Yashika Garg to extort money from them in as much, as the complainant alleged that the complainant has paid rupees eighteen lakhs in cash to the clinic, which is entirely false and has no basis.  This figure is obviously mentioned to extort money from the clinic by illegally involving police when no offence has been committed.  The complainant has further alleged that the complainant had gotten two medical procedures done from Dr. Ashish Khare.  To the best her knowledge, Dr. Ashish Khare had performed two surgeries on the complainant.  The first surgery was performed on the complainant’s abdomen, back, arms and chin, which was completely successful without any complaint by the complainant and only after the complainant’s satisfaction, the complainant had insisted on a second surgery to be performed on her thighs.  Thereafter, when the second surgery was successfully performed, the complainant was discharged as per the procedure from their clinic.  It is pertinent to state that after the complainant’s second surgery, Dr. Ashish Khare had dealt with her (the complainant) outside their clinic and it appears that the complainant had developed certain post-surgery complications and was in touch with Dr. Ashish Khare without keeping them i.e. Luxury Aesthetics in the loop and, therefore, no element of negligence can be attributed to them.  It is further pertinent to mention that she (Ms. Rakhi Lall) only joined the clinic (Luxury Aesthetics) in the month of December, 2022 and the surgery of the complainant was performed in in the month of August/September, 2022 and; hence, the allegations made against her (Ms. Rakhi Lall), are entirely false and baseless when an attempt to extort money.  

Dr. Vikas Tiwari Anesthesia Consultant Luxury Aesthetics averred that he has given anesthesia for 360degree liposuction and AVM liposuction followed by thigh liposuction on two sittings for patient Mrs. Yashika Garg. The first surgery was done on 10th September, 2022 and second on 18th October, 2022 at Luxury Aesthetics. The pre-operative investigations and PAC done prior to surgery all post-op care and management was done and patient Mrs. Yashika Garg was discharged under satisfactory condition on both occasions. There was no medical negligence during surgery and anesthesia. 

He further stated that as he has located his practice in Gurugram, he is presently registered with Haryana Medical Council after obtaining No Objection Certificate from Delhi Medical Council. 
In light of the above, the Disciplinary Committee makes the following observations:- 

1) It is noted that the complainant Ms Yashika Garg responded to an advertisement by the Luxury Aesthetic. She talked to someone at the reception and expressed her desire for weight loss treatment. She was referred to Doctor Ashish Khare. Dr Ashish Khare performed first surgery on the complainant on 10th September, 2022 and subsequently another procedure was done by the same doctor on 28th October 2022 at Luxury Aesthetic. According to Ms Yashika Garg, she had some infection in lower abdomen after first surgery procedure but it resolved after treatment. After the second surgery which was undertaken in the month of October 2022 she noticed blackening of skin on thigh. The Luxury Aesthetic clinic was not helpful and she contacted Dr. Ashish Khare who advised her to get admitted in Umkal hospital at Gurgaon. She was admitted on 06th November, 2022 and underwent debridement of skin on her thigh and split skin graft procedure on 07th November, 2022. The procedure was performed by Dr. Ashish Khare. Subsequently, the complainant was discharged on 15th November, 2022. 
2) The Committee on perusal of documents found that there was no History or examination finding mentioned in the case sheet. The consent form both for surgery done on 10/09/22 and 28/10/22 did not mention the diagnosis or the procedure to be undertaken. There was no mention of any potential risk or complication which may have happened during or after the procedure. There is no pre op investigations attached with the case sheet showing the state of health of Ms Yashika Garg. The Pre anaesthesia check up record was not available.

The operative note of surgery done on 10th September, 2022 just mentions the diagnosis as “lipodystrophy abdomen+B/L Arms and Chin" It mentions the procedure carried out as Vaser liposuction 360 degree with upper back with B/L Arms liposuction with accessory breast liposuction with chin carried out." The procedure whether it was carried out under tumescent liposuction is not mentioned. The amount of fluid infiltrated to the sites where liposuction was done is not mentioned. The duration of operation is also not mentioned. The amount of lipoaspirate is not mentioned, the colour of lipoaspirate whether it was clear yellowish or blood stained or frank blood was not mentioned. The post op order also does not reveal the vitals of the patient whether she was hemodynamically stable or not. The order states the IVF (Intravenous fluids) as per anaesthetist, however the anaesthetist also did not mention the Intravenous fluids order. There is no mention of advice to wear pressure garment. There is no discharge ticket attached with the case sheet.
Dr. Ashish Khare admitted before the Committee that he undertook two surgeries on the patient named Ms Yashika Garg. He diagnosed the patient as lipodystrophy and advised Vaser liposuction 360 degree for her. He said the event went uneventful first time and the patient again came for second surgery as she was satisfied with the result. He submitted that the patient wore pressure garment for prolonged period on her thigh which resulted in the blackening of skin on thigh. He said he took proper care of the patient and admitted her to Umkal Hospital for management of blackening of skin of the thigh. The skin on thigh was debrided and skin grafting was done. He denied any complacency on his part and insisted he took good care of the patient. On being asked by the Committee whether he uses the equipment provided by the hospital or bring his own, he replied that he brings the equipment for surgery. On being asked about the method used for sterilizing the equipment, he said he brings the equipment after autoclaving at home and again the equipment is sterilized at Luxury Aesthetic. 
The Committee directed Ms Rakhi lall to call the anaesthetist and bring the record of sterilization and fumigation done at the clinic. On 13/02/2024, Dr. Vikas Tiwari appeared before the Committee and submitted that he administered the anaesthesia. He said he took all precaution before administering the anaesthesia. On being asked why the consent form did not mention the procedure to be undertaken, he could not give any answer. He also failed to state why the preop investigation was not attached with the case sheet.
The Plastic Surgery note dated 28th October, 2022 mention diagnosis as Lipodystrophy thigh B/L and B/L Arms. Operative procedure done as Vaser Liposuction B/L thigh and B/L Arms. The OT note further describes that “the infiltration done B/L thigh. Vaser done. Liposuction done circumferentially b/L thigh 12 liters of fat suction from the (left and right thigh) B/L Arms vaser liposuction done” The Anaesthesia note relating to surgery dated 28th October, 2022 mentions B/L thigh liposuction and both arm liposuction under GA. The note mention the patient as a known case of Hypothyroid(on thyroxine) and DMII(On medication)The anaesthetist mentions in his advice “ NPO for 5 hours, IVF, Inj Dynapar, inj PCM, PROPPED UP Position, Inj Clexane, DVT PUMP, Early ambulation, vitals monitoring and cbc in afternoon. However the cbc report is not attached, the preop value of Thyroid profile and Blood sugar is not written. The surgeon note mention the advice given by anaesthetist, Inj Monocef 1gm IV BD, Inj pantoprazole, Inj profalgan, inj Dynapar, and Inj Emset 4 mg i/v 8 hrly, Foley catheter to be removed on next morning. He mentioned Blood sugar charting 4 hrly but the blood sugar chart records that 4 units inj. Insulin was given at 10:00 pm. The sugar level is high at 02: am and 04:00 am but no instruction are documented about further dose of insulin to be given. 
Ms Rakhi Lall produced the register where the entry of sterilization and fumigation was recorded. The Committee asked about the size of auto clave drum to which she replied that she does not have correct measurement but indicated that it is approximately one feet to one and half feet in size. The Committee then asked whether it was possible to autoclave the canula used in liposuction to which Dr. Ashish Khare replied in Negative but at the same time insisted that the drum was big enough to accomodate the sterilization.

Dr Ashish Khare also produced the record from the Umkal Hospital. However it was found to be incomplete record and was directed to produce the complete record.
3) The case sheet of Ms Yashika Garg had no mention of detail clinical history as well as examination finding. The History as well clinical examination is important to arrive at a definitive diagnosis as well as treatment to be undertaken.
4)  The absence of pre operative investigation suggest the case was taken up without proper preparation and ascertaining the fitness to anaesthesia. Any procedure of such nature warrants proper investigation before undertaking such procedure. When the anaesthetist writes the patient being Diabetes type-II and suffering from Hypothyroidism, it is all the more important to get patient fully Investigated.
5)  The consent form was signed by the doctor and the patient where the diagnosis as well as treatment to be undertaken is missing. It seems the printed consent form was given to the patient for signature. The purpose of consent form is to apprise the patient of the procedure to be undertaken and the potential risk associated with the procedure. It appears that the procedure and complications has not been properly explained. The vaser liposuction has inherent complication of burn injury, infection, blood loss, lidocaine toxicity as well as fluid loss. It appears that the patient has not been explained about these risks.
6) The operative notes do not mention the amount of infiltration done prior to the liposuction. The constitution of infiltration is not mentioned. The quantity of lipoaspirate is not mentioned in the first surgery, however, the second surgery notes does mention that 12 litre of Lipo aspirated. The colour of lipoaspirate is not apparent, which gives valuable information. The duration of procedure is also not mentioned.
7) The post-operative note after first surgery does not record the vitals of the patient. The instruction of wearing pressure garment is not documented. The submission of Dr.Ashish that the patient had blackening of skin on thigh because she wore the pressure garment for long time without removing it, is not tenable, as the onus to give proper instruction on the use of pressure garment lies on the treating doctor.
8) The complainant submitted that when she enquired about the weight loss treatment, the receptionist advised her to undergo surgical treatment and referred her to Dr Ashish Khare. The liposuction procedure is never undertaken for the treatment of weight loss. Such suggestion or recommendations amount to misinformation.
9) The complainant had to go to an another hospital for the treatment of complication, suggest that the Luxury Aesthetic is not equipped with proper facility to treat complications associated with the procedure.
In light of the above, the Disciplinary Committee recommends that the name of Dr. Ashish Khare (Delhi Medical Council Registration No DMC/R/2800) be removed from State Medical Register for a period of thirty days, a warning also be issued to Anesthetist, Dr. Vikas Tiwari (Delhi Medical Council Registration No. 74332); with a direction that they should improve their record keeping as part of good medical practice, further, a copy of this order be send to Directorate General of Health Services, Govt. of NCT of Delhi to look into the shortcoming in functioning of Luxury Aesthetics as highlighted hereinabove, and take necessary action.
Matter stands disposed.

Sd/:



     Sd/: 



 Sd/: 
(Dr. Maneesh Singhal)   
     (Dr. Alok Bhandari)      
(Dr. Manoj Jha) 
Chairman,


Delhi Medical Association,      Expert Member   
Disciplinary Committee 
     Member,
                    Disciplinary Committee






Disciplinary Committee  

The Order of the Disciplinary Committee dated 02nd May, 2024 was taken up for confirmation before the Delhi Medical Council in its meeting held on 08th May, 2024 wherein “whilst confirming the decision of the Disciplinary Committee, the Council observed that in facts and circumstances of this case, the punishment of removal of name of Dr. Ashish Khare (Delhi Medical Council Registration No.DMC/R/2800) for a period of 30 days from the State Medical Register of the Delhi Medical Council, will not serve the interest of justice; hence, the Council directs that punishment awarded to Dr. Ashish Khare be enhanced and the name of Dr. Ashish Khare (Delhi Medical Council Registration No.DMC/R/2800) be removed for a period of 90 days from the State Medical Register of the Delhi Medical Council. 

The Council further confirmed the punishment of warning awarded by the Disciplinary Committee to Dr. Vikas Tiwari (Delhi Medical Council Registration No.74332) 

The Council further observed that the Order directing the removal of name from the State Medical Register of Delhi Medical Council and issuance of warning shall come into effect after 60 days from the date of the Order. 

This observation is to be incorporated in the final Order to be issued.  The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed.
                                                                                         By the Order & in the name of 








              Delhi Medical Council 








                           (Dr. Girish Tyagi)



                                                                                        Secretary
Copy to :-
1) Ms. Yashika Garg, r/o Tower 3, Flat 1001, ACE Divino, Noida Extension-201306.  

2) Dr. Ashish Khare, 415, Retreat Heights Apartments, South City 1, Gurgaon, Haryana 122001.
3) Dr. Vikas Tiwari, 03rd Floor, Plot No.78, H-Block, South City-2, Sector 49, Gurugram, Haryana-122018.
4) Dr. Rakhi Lall, Through Medical Superintendent, Luxury Aesthetics, S-347, 2nd Floor, Panchsheel Park, New Delhi-110017. 
5) Medical Superintendent, Luxury Aesthetics, S-347, 2nd Floor, Panchsheel Park, New Delhi-110017. 
6) Assistant Commissioner of Police, Office of the Assistant Commissioner of Police, Anti Extortion and Kidnapping Cell, Crime Branch, Sunlight Colony, New Delhi-110014-(w.r.t.: Dy. No.341 R/ACP/AEKC, Dated-17/04/2023 New Delhi)-for information.  
7) Directorate General of Health Services, Govt. of NCT of Delhi, Swasthya Sewa Nideshalaya Bhawan, F-17, Karkardooma, Delhi-110032-for information & necessary action. 
8) Registrar, Maharasthra Medical Council, 189-A, Anand Complex, 2nd Floor, Sane  Guruji Marg, Arthur Road Naka, Chinchpokali (W), Mumbai (Dr. Vikas Tiwari is also registered with the Maharasthra Medical Council under registration No.2012/05/1006 dated 02/05/2012)-for information & necessary action. 

9) National Medical Commission, Ethics & Medical Registration Board, Pocket-14, Sector-8, Dwarka, New Delhi-110077- for information & necessary action. 
        (Dr. Girish Tyagi)

                       




                                   Secretary
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